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part of the net earnings of which inures 
to the benefit of any private share-
holder or individual, and no substantial 
part of the activities of which is car-
rying on propaganda, or otherwise at-
tempting, to influence legislation, are 
excepted from employment if (i) the 
services are performed before 1962, or 
(ii) remuneration for the services is 
paid before 1962. 

(2) Any organization which is an or-
ganization of a type described in sec-
tion 501(c)(3) and which— 

(i) Is exempt from income tax under 
section 501(a), or 

(ii) Has been denied exemption from 
income tax under section 501(a) by rea-
son of the provisions of section 503 or 
504, relating to prohibited transactions 
and to accumulations out of income, 
respectively, 
is an organization of a type described 
in section 3306(c)(8) as in effect before 
1962. An organization which would be 
an organization of a type described in 
section 501(c)(3) except for those provi-
sions of section 501(c)(3) which are not 
contained in section 3306(c)(8) as in ef-
fect before 1962 (provisions relating to 
participation or intervention in a polit-
ical campaign on behalf of a candidate 
for public office) is also an organiza-
tion of a type described in section 
3306(c)(8) as in effect before 1962. 

[T.D. 6658, 28 FR 6638, June 27, 1963]

§ 31.3306(c)(9)–1 Railroad industry; 
services performed by an employee 
or an employee representative 
under the Railroad Unemployment 
Insurance Act. 

(a) Services performed by an indi-
vidual as an ‘‘employee’’ or as an ‘‘em-
ployee representative’’, as those terms 
are defined in section 1 of the Railroad 
Unemployment Insurance Act, as 
amended, are excepted from employ-
ment. 

(b) Section 1 of the Railroad Unem-
ployment Insurance Act (45 U.S.C. 351), 
as amended, provides, in part, as fol-
lows:

For the purposes of this Act, except when 
used in amending the provisions of other 
Acts— 

(a) The term ‘‘employer’’ means any car-
rier (as defined in subsection (b) of this sec-
tion), and any company which is directly or 
indirectly owned or controlled by one or 

more such carriers or under common control 
therewith, and which operates any equip-
ment or facility or performs any service (ex-
cept trucking service, casual service, and the 
casual operation of equipment or facilities) 
in connection with the transportation of pas-
sengers or property by railroad, or the re-
ceipt, delivery elevation, transfer in transit, 
refrigeration or icing, storage, or handling of 
property transported by railroad, and any re-
ceiver, trustee, or other individual or body, 
judicial or otherwise, when in the possession 
of the property or operating all or any part 
of the business of any such employer: Pro-
vided, however, That the term ‘‘employer’’ 
shall not include any street, interurban, or 
suburban electric railway, unless such rail-
way is operating as a part of a general 
steam-railroad system of transportation, but 
shall not exclude any part of the general 
steam-railroad system of transportation now 
or hereafter operated by any other motive 
power. The Interstate Commerce Commis-
sion is hereby authorized and directed upon 
request of the Board, or upon complaint of 
any party interested, to determine after 
hearing whether any line operated by elec-
tric power falls within the terms of this pro-
viso. The term ‘‘employer’’ shall also include 
railroad associations, traffic associations, 
tariff bureaus, demurrage bureaus, weighing 
and inspection bureaus, collection agencies, 
and other associations, bureaus, agencies, or 
organizations controlled and maintained 
wholly or principally by two or more em-
ployers as hereinbefore defined and engaged 
in the performance of services in connection 
with or incidental to railroad transportation 
and railway labor organizations, national in 
scope, which have been or may be organized 
in accordance with the provisions of the 
Railway Labor Act, and their State and Na-
tional legislative committees and their gen-
eral committees and their insurance depart-
ments and their local lodges and divisions, 
established pursuant to the constitution and 
bylaws of such organizations. The term 
‘‘employer’’ shall not include any company 
by reason of its being engaged in the mining 
of coal, the supplying of coal to an employer 
where delivery is not beyond the mine tipple, 
and the operation of equipment or facilities 
therefor, or in any of such activities. 

(b) The term ‘‘carrier’’ means an express 
company, sleeping-car company, or carrier 
by railroad, subject to part I of the Inter-
state Commerce Act. 

(c) The term ‘‘company’’ includes corpora-
tions, associations, and joint-stock compa-
nies. 

(d) The term ‘‘employee’’ (except when 
used in phrases establishing a different 
meaning) means any individual who is or has 
been (i) in the service of one or more employ-
ers for compensation, or (ii) an employee 
representative. The term ‘‘employee’’ shall 
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include an employee of a local lodge or divi-
sion defined as an employer in section 1 (a) 
only if he was in the service of a carrier on 
or after August 29, 1935. The term ‘‘em-
ployee’’ includes an officer of an employer. 

The term ‘‘employee’’ shall not include 
any individual while such individual is en-
gaged in the physical operations consisting 
of the mining of coal, the preparation of 
coal, the handling (other than movement by 
rail with standard railroad locomotives) of 
coal not beyond the mine tipple, or the load-
ing of coal at the tipple. 

(e) An individual is in the service of an em-
ployer whether his service is rendered within 
or without the United States if (i) he is sub-
ject to the continuing authority of the em-
ployer to supervise and direct the manner of 
rendition of his service, or he is rendering 
professional or technical services and is inte-
grated into the staff of the employer, or he 
is rendering, on the property used in the em-
ployer’s operations, other personal services 
the rendition of which is integrated into the 
employer’s operations, and (ii) he renders 
such service for compensation: Provided, 
however, That an individual shall be deemed 
to be in the service of an employer, other 
than a local lodge or division or a general 
committee of a railway-labor-organization 
employer, not conducting the principal part 
of its business in the United States only 
when he is rendering service to it in the 
United States; and an individual shall be 
deemed to be in the service of such a local 
lodge or division only if (1) all, or substan-
tially all, the individuals constituting its 
membership are employees of an employer 
conducting the principal part of its business 
in the United States; or (2) the headquarters 
of such local lodge or division is located in 
the United States; and an individual shall be 
deemed to be in the service of such a general 
committee only if (1) he is representing a 
local lodge or division described in clauses 
(1) or (2) immediately above; or (2) all, or 
substantially all, the individuals represented 
by it are employees of an employer con-
ducting the principal part of its business in 
the United States; or (3) he acts in the capac-
ity of a general chairman or an assistant 
general chairman of a general committee 
which represents individuals rendering serv-
ice in the United States to an employer, but 
in such case if his office or headquarters is 
not located in the United States and the in-
dividuals represented by such general com-
mittee are employees of an employer not 
conducting the principal part of its business 
in the United States, only such proportion of 
the remuneration for such service shall be 
regarded as compensation as the proportion 
which the mileage in the United States 
under the jurisdiction of such general com-
mittee bears to the total mileage under its 
jurisdiction, unless such mileage formula is 
inapplicable, in which case the Board may 

prescribe such other formula as it finds to be 
equitable, and if the application of such 
mileage formula, or such other formula as 
the Board may prescribe, would result in the 
compensation of the individual being less 
than 10 per centum of his remuneration for 
such service no part of such remuneration 
shall be regarded as compensation: Provided 
further, That an individual not a citizen or 
resident of the United States shall not be 
deemed to be in the service of an employer 
when rendering service outside the United 
States to an employer who is required under 
the laws applicable in the place where the 
service is rendered to employ therein, in 
whole or in part, citizens or residents there-
of. 

(f) The term ‘‘employee representative’’ 
means any officer or official representative 
of a railway labor organization other than a 
labor organization included in the term em-
ployer as defined in section 1(a) who before 
or after August 29, 1935, was in the service of 
an employer as defined in section 1(a) and 
who is duly authorized and designated to 
represent employees in accordance with the 
Railway Labor Act, and any individual who 
is regularly assigned to or regularly em-
ployed by such officer or official representa-
tive in connection with the duties of his of-
fice.

* * * * *

(i) The term ‘‘compensation’’ means any 
form of money remuneration, including pay 
for time lost but excluding tips, paid for 
services rendered as an employee to one or 
more employers, or as an employee rep-
resentative: Provided, however, That in com-
puting the compensation paid to any em-
ployee, no part of any month’s compensation 
in excess of $300 for any month before July 1, 
1954, or in excess of $350 for any month after 
June 30, 1954, and before the calendar month 
next following the month [May] in which 
this Act was amended in 1959, or in excess of 
$400 for any month after the month [May] in 
which this Act was so amended, shall be rec-
ognized. A payment made by an employer to 
an individual through the employer’s pay 
roll shall be presumed, in the absence of evi-
dence to the contrary, to be compensation 
for service rendered by such individual as an 
employee of the employer in the period with 
respect to which the payment is made. An 
employee shall be deemed to be paid, ‘‘for 
time lost’’ the amount he is paid by an em-
ployer with respect to an identifiable period 
of absence from the active service of the em-
ployer, including absence on account of per-
sonal injury, and the amount he is paid by 
the employer for loss of earnings resulting 
from his displacement to a less remunerative 
position or occupation. If a payment is made 
by an employer with respect to a personal in-
jury and includes pay for time lost, the total 
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payment shall be deemed to be paid for time 
lost unless, at the time of payment, a part of 
such payment is specifically apportioned to 
factors other than time lost, in which event 
only such part of the payment as is not so 
apportioned shall be deemed to be paid for 
time lost. Compensation earned in any cal-
endar month before 1947 shall be deemed paid 
in such month regardless of whether or when 
payment will have been in fact made, and 
compensation earned in any calendar year 
after 1946 but paid after the end of such cal-
endar year shall be deemed to be compensa-
tion paid in the calendar year in which it 
will have been earned if it is so reported by 
the employer before February 1 of the next 
succeeding calendar year or, if the employee 
establishes, subject to the provisions of sec-
tion 8, the period during which such com-
pensation will have been earned.

* * * * *

(r) The term ‘‘Board’’ means the Railroad 
Retirement Board. 

(s) The term ‘‘United States’’, when used in 
a geographical sense, means the States, 
Alaska, Hawaii, and the District of Colum-
bia.

* * * * *

(Sec. 1, Railroad Unemployment Insurance 
Act, as amended by secs. 1 and 2, Act of June 
20, 1939, 53 Stat. 845; secs. 1 and 3, Act of Aug. 
13, 1940, 54 Stat. 785, 786; sec. 15, Act of Apr. 
8, 1942, 56 Stat. 210; secs. 1 and 2, Act of July 
31, 1946, 60 Stat. 722; sec. 302, Act of Aug. 31, 
1954, 68 Stat. 1040; sec. 301, Act of May 19, 
1959, Pub. L. 86–28, 73 Stat. 30) 

[T.D. 6516, 25 FR 13032, Dec. 20, 1960, as 
amended by T.D. 6658, 28 FR 6638, June 27, 
1963]

§ 31.3306(c)(10)–1 Services in the em-
ploy of certain organizations ex-
empt from income tax. 

(a) In general. (1) This section deals 
with the exception from employment 
of certain services performed in the 
employ of any organization exempt 
from income tax under section 501(a) 
(other than an organization described 
in section 401(a)) or under section 521. 
(See the provisions of §§ 1.401–1, 
1.501(a)–1, and 1.521–1 of this chapter 
(Income Tax Regulations).) If the serv-
ices meet the tests set forth in para-
graphs (b), (c), (d), or (e) of this section, 
the services are excepted. 

(2) See also § 31.3306(c)(8)–1 for provi-
sions relating to the exception of serv-
ices performed in the employ of reli-

gious, charitable, educational, or cer-
tain other organizations exempt from 
income tax; § 31.3306(c)(10)–2 for provi-
sions relating to the exception of serv-
ices performed by certain students in 
the employ of a school, college, or uni-
versity; and § 31.3306(c)(10)–3 for provi-
sions relating to the exception of serv-
ices performed before 1962 in the em-
ploy of certain employees’ beneficiary 
associations. 

(b) Remuneration less than $50 for cal-
endar quarter. Services performed by an 
employee in a calendar quarter in the 
employ of an organization exempt from 
income tax under section 501(a) (other 
than an organization described in sec-
tion 401(a)) or under section 521 are ex-
cepted from employment, if the remu-
neration for the service is less than $50. 
The test relating to remuneration of 
$50 is based on the remuneration 
earned during a calendar quarter rath-
er than on the remuneration paid in a 
calendar quarter. The exception applies 
separately with respect to each organi-
zation for which the employee renders 
services in a calendar quarter. The 
type of services performed by the em-
ployee and the place where the services 
are performed are immaterial; the stat-
utory tests are the character of the or-
ganization in the employ of which the 
services are performed and the amount 
of the remuneration for services per-
formed by the employee in the cal-
endar quarter.

Example 1. X is a local lodge of a fraternal 
organization and is exempt from income tax 
under section 501(a) as an organization of the 
character described in section 501 (c)(8). X 
has a number of paid employees, among 
them being A who serves exclusively as re-
cording secretary for the lodge, and B who 
performs services for the lodge as janitor of 
its clubhouse. For services performed during 
the first calendar quarter of 1955 (that is, 
January 1, 1955, through March 31, 1955, both 
dates inclusive) A earns a total of $30. For 
services performed during the same calendar 
quarter B earns $180. Since the remuneration 
for the services performed by A during such 
quarter is less than $50, all of such services 
are excepted. Thus, A is not counted as an 
employee in employment on any of the days 
during such quarter for purposes of deter-
mining whether the X organization is an em-
ployer (see § 31.3306(a)–1). Even though it is 
subsequently determined that X is an em-
ployer, A’s remuneration of $30 for services 
performed during the first calendar quarter 
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